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Equal Opportunities & Diversity Policy & Procedures
COMMITMENT
Mercia Management Ltd recognises its responsibilities & legal obligations in relation to the Equality Act 2010.

Mercia Management Ltd is committed to making full use of the expertise & resources of its employees & to ensuring that all participants of the services the organisation delivers directly, or indirectly through employers & suppliers, are guaranteed the same opportunity.
Mercia Management Ltd is an equal opportunities employer & a provider of training, which is committed to the development & use of employment procedures & practices which do not discriminate on the grounds of age, disability, gender re-assignment, marriage and civil partnership, pregnancy and maternity, race, religion and belief, sex, sexual orientation (the “protected characteristics”.
The Equal Opportunities & Diversity Policy has the full commitment of the Senior Management Team of Mercia Management Ltd. This policy & its procedures will be reviewed on an annual basis by Mercia Management’s Senior Management Team.
RESPONSIBILITIES
It is the responsibility of all employees & learners of Mercia Management Ltd, and through its quality contract process, its suppliers, employers & work-placement provider’s staff, to eliminate discrimination.  This is achieved by ensuring the practical application of the equal opportunities policy & reporting incidents of discrimination to an appropriate person.
The Senior Management Team

Mercia Management Ltd

October 2010 rev.June 2011
Equal Opportunity & Diversity Procedures 
Introduction
The Equal Opportunities & Diversity Policy establishes particular rules and procedures designed to eliminate unlawful discrimination in our employment and training practices.

Discrimination is often the result of lack of understanding or consideration for a particular group.  This passive rather than active discrimination, which often manifests itself in a lack of encouragement or a reluctance to accept changes designed to move towards equal opportunities, is as unacceptable as more overt forms of discrimination.  This Policy aims to combat both active and passive discrimination by providing everyone in the organisation with a framework into which will fit all employment and training practices.

Those with staff management responsibilities throughout the organisation have a particular role to play in ensuring that the Policy is adopted within all induction and training activities and for staff posts within Mercia Management Ltd.
The Diversity of People we employ is reflected at all levels within our workforce

Gender
Women and men are fully and properly represented and rewarded for their contribution at all levels of the organisation through:

· Challenging gender stereotypes

· Supporting employees in balancing their life at work and at home

· Supporting employees who become pregnant and taking active steps to facilitate their return to work after maternity leave

· Receiving equal reward & opportunity of advancement

Gender re-assignment
People who plan to undergo, are undergoing, or have undergone gender re-assignment are protected against all forms of discrimination and harassment.  The employer will take positive steps to support a trans-gender person and ensure they are treated with dignity and respect.

Marriage & Civil Partnership
People are treated fairly and equally in the workplace irrespective of their marital, civil partnership or family status.

Pregnancy and Maternity
Women will be protected against discrimination of any kind on the grounds of pregnancy and maternity. Any absence which applies to pregnancy-related illness or maternity leave will not be discriminated against.
Race
The racial and cultural diversity of our communities is respected at all levels of the organisation through:

· Challenging racial stereotypes

· Understanding, respecting and valuing different racial and cultural backgrounds and perspectives.

Disability
The abilities of disabled people are recognised and valued at all levels of the organisation through:

· Focusing on what people can do rather than on what they cannot

· Challenging stereotypes about people with disabilities

· Making appropriate adjustments in the workplace to help people with disabilities achieve their full career potential, where economically feasible.

Age
Age diversity within the workforce is promoted and valued through:

· Challenging age stereotyping

· Recognising the benefits of a mixed-age workforce

· Offering employment opportunities for people over retirement age, where possible

Religion and Belief
People are treated fairly in the workplace irrespective of their religious beliefs and practices, in recognising individuals’ freedoms of belief and right to protection from intolerance and persecution. Also protected are denominations or sects within a religion or religious belief. Humanism is a protected philosophical belief. However, political beliefs are not a protected characteristic.
Sexual Orientation
People are treated fairly in the workplace irrespective of their sexuality through:

· Respecting different lifestyles
· Challenging negative stereotypical views
The Policy in Action
Recruitment & Selection of Staff
When recruiting staff, it is generally unlawful to discriminate either in favour or against a particular racial group, men or women, disabled etc.  It is permissible to encourage applications from a group historically under represented for certain posts, eg to encourage women to apply for a post of building trade supervisor/trainer, but after encouraging such applications each candidate must be treated strictly on merit, ie there must be no discrimination based on national/ethnic origin or gender at the short-listing or selection stage.  It is not lawful to exercise discrimination in selection to achieve a racial or sexual balance or quota. To avoid racist, sexist or other discriminatory practices in staff recruitment, attention must be given to the following areas;

Advertising
All notices must carry the words  “Mercia Management is an Equal Opportunities Employer”
and Welcomes Diversity”.
· Wherever possible job titles should be modified if they carry connotations traditionally related to gender eg "foreman", “saleswomen”.

· The wording of advertisements must not exclude, or imply the exclusion or discouragement of particular groups.  Rather they should be designed to appeal to as wide a spectrum as possible, and be advertised as widely as possible using outlets such as community based papers, ethnic press etc where applicable.

· Advertisements must be cleared through the relevant senior manager prior to insertion into the local press.

Short-Listing
· All short-listing must be carried out having due regard to the job description and personnel specification required.
· No questions relating to health, either past or present will be asked except where linked to the role, eg driving. Application forms and any personal specification will not relate in any way to applicants’ health.  The only question which will be asked prior to interview is if the applicant requires any adjustments to enable them to attend for interview.
· More than one person must be involved in any short-listing process.  Short-listing must be based on the information supplied by candidates.  All candidates need, therefore, to complete a standard Mercia Management  application form or supply a comprehensive CV.

· Each member of the short listing panel should agree the person specification points, usually aligned with the job description and complete the proforma individually.  Reasons for non-selection for interview should be recorded in the "recommendation" column on the reverse of the application form or proforma.  Once it has been completed, each member of the panel or interviewer should sign and date the proforma or application form.

Interviewing
· Interview panels should comprise at least 2 persons, and should any of the short-listed candidates be known to the panel members, then an outside interviewer should be brought on to the panel (for example Mercia Management senior management) and a senior manager should always be part of any interview panel for senior training staff.  Similarly one of Mercia Managements’ senior management team will always be part of any interview panel for associated consultant/trainer appointments.

· Members of the interview panel must agree in advance the common areas they wish to explore with all the candidates and should allocate specific subject areas to each panel member.  The criteria for selection should apply equally to each candidate and should be in accordance with the job description.  This will ensure the selection of the best person for the job.

Appointment
· The interview panel should discuss all candidates in relation to the person specification points and attempt to reach a unanimous decision as to who should be appointed. The successful candidate's application form should be signed and dated by all interview panel members.  (All appointment letters will be sent out from Mercia Head Office).

· For each appointment that is made a file should be made up containing:-

-
Copy of advertisement/vacancy notification.

-
All original application forms or CVs

-
Signed/dated, completed shortlist proforma where applicable

-
Interview timetable/panel details

-
Copy letters inviting candidates for interview

-
Copy rejection letters

This file should then be archived for a minimum of 12 months for Equal Opportunities

 monitoring purposes, or a larger period is specified by the SFA contract.

Transfer, Training & Promotion Procedures
Training & promotion of employees should be related to objective criteria, should not indirectly discriminate & should be seen to be fair.  The criteria and opportunities for training and promotion should be known to all employees. Those concerned with training & promotion should therefore ensure that:
· All training is linked to clear objectives, or the job description or in a written statement agreed with the manager following training appraisal or meeting, outlining how the training is relevant to the individuals development/current position.

· Training undertaken by employees will be evaluated for quality & discriminatory practice using standard training evaluation forms.

· All employees will be made aware of training opportunities available to them by their manager.
· Job transfers and upgrading will be discussed and agreed between the company & individuals before any change of position takes place.  Promotion of staff will be on objective assessment of ability, motivation, work effort etc and avoid discriminatory criteria.  Job vacancies will be advertised internally where suitable skills & knowledge is available internally to meet the job requirements.
Disability Assistance
It is recognised that employees & learners with disabilities may need special assistance.  Where it is identified that this assistance may be needed, a copy of Annex 1 will be forwarded to job applicants, learners & course delegates.
Employment Terms
All employees who are undertaking equal jobs will be treated equally with respect to pay & other conditions of their contracts of employment, these to be updated taking into account any new legislation & increased in line with the National Minimum Wage.  
Government Sponsored Programmes
Learners

The sole criteria for accepting learners should be whether or not it is possible to provide the type of training required by the learner. It is not permissible to reject a learner on the grounds of gender, national/ethnic origin, sexual orientation, religion or belief, or on the grounds of a potential learner being an ex-offender or disabled, (providing the training would not expose the disabled person to health & safety risks or be in breach of any Government Act or Code of Practice).  It is important that all learner applications are dealt with consistently, and that 
those staff who are involved in recruitment and preparation of training plans should have received equal opportunities training and guidance, including disability awareness.

All applications should be recorded and reasons for rejection should be detailed and maintained on file for a period specified by the SFA contract.

Marketing

· Care needs to be taken to ensure that marketing methods used reach either gender and all national/ethnic origin, and as a consequence do not unjustifiably narrow down the pool of potential clients.

· The following points, therefore, should be borne in mind when planning a marketing strategy for Mercia Management Ltd.
· Marketing efforts should include local Community Groups and/or ethnic minority community organisations, National Apprenticeship Service (NAS), Job Centres, employers etc.

· Direct personal contact with the above organisations is an effective means of communicating Mercia's commitment to its equal opportunities policy.

· Produce good recruitment literature which does not perpetuate gender, national/ethnic origin or disability stereotypes and promotes positive images of these groups.  Avoid all routine use of "he" and "she" in describing learners and staff.

· Do not market by relying on "word of mouth" or unsolicited approaches, as these may favour one particular group.

· Do not give preference to possible clients who are friends and relatives of existing learners or employees.

· Ensure that all staff are aware of equal opportunities issues in marketing and instruct them that all eligible people are to be considered, and that it is unlawful to indicate a preference for a particular racial group or persons of a particular gender or marital status.
· Advertisements should follow the guidance referred to in Section 2.0 of this policy.

· A Disability Statement is available to all learners from Mercia Management Ltd.
Creation of Individual Learning Plans
In the process of creating an Individual Learning Plan (ILP), staff will be assessing, testing, discussing & making judgements on varied abilities and potential futures of the learners. All of these processes can involve the use of stereotyped assumptions about the trainees or the use of testing and assessment procedures that are biased against certain client groups.  The following points should, therefore, be borne in mind when creating ILPs.
· Ensure that all available training options are taken into consideration for all learners, and that training opportunities are not in any way classified as "men's work" or "women's work" or suited to a particular racial group.

· Staff responsible for creating ILPs have received training and guidance in equal opportunities and disability issues.

· Assessment tests will be regularly reviewed by Mercia staff to ensure that they contain no racial or sexual areas etc that would put particular groups at a disadvantage.

During Training
· Equal opportunities do not cease to be an issue once a person has been accepted on to a programme.  It is important to ensure that all learners receive equal treatment when they are on Work Based Learning and that they have access to all relevant parts of the programme. The following points should, therefore be borne in mind:

· Ensure that equal opportunities is a standard part of the learner induction process.  Learners should not be dissuaded from taking a particular form of training because they might have difficulty on account of their gender, national/ethnic group, sexual orientation,
religious beliefs or disability.
· Ensure that all staff responsible for placing learners in directed and/or practical training have received training and guidance in equal opportunities and disability issues.

· Random monitoring of ILPs by Mercia staff will be carried out to ensure that all learners are given equal access to employer and project-based practical training.

· Any incidents of sexual or racial harassment on the part of staff or learners will be promptly and firmly dealt with by the appropriate managerial level.

· Particular learner needs such as English Language tuition or special help or equipment to overcome disabilities will be provided wherever possible.

Sponsor Company
Mercia's intention is to promote and provide learners with comfortable working conditions, free from discrimination of any kind.

· The staff responsible for co-ordinating sponsor companies will have received training and guidance in equal opportunities and disability issues.

· Ensure that sponsor companies are aware of and undertake to abide by Mercia's Equal Opportunities Policy, if they have no written policy of their own.

· Ensure that any incidents of racial or sexual harassment are dealt with promptly and firmly.

· Ensure that employment/work experience opportunities are available to all learners, regardless of national/ethnic, gender or disability.  Ensuring records are maintained of interviews attended and outcomes for monitoring purposes.

· Advise, where necessary, on adaptation of premises or provision of special equipment.

· Any employer which does not have its own equal opportunities policy will be required to sign an undertaking that it will adopt the policy and procedures of Mercia Management Ltd.
Premature Exit/Rejection
The premature exit of learners or the rejection of sponsor companies from the programme
must be carefully recorded with reasons as to why and how these decisions were reached.
These records must be maintained for a minimum of 2 years and be available for monitoring purposes.  Mercia monitoring staff should satisfy themselves that the reasons for rejection and/or premature exit are not indicative of direct, indirect or associative discrimination.

Post Employment Training Destination
It is important for Mercia’s managers to ensure that all learners have equality of opportunity in preparation for leaving the programme.

· Staff responsible for exit training will have received training and guidance on equal opportunities and disability issues.

· Preferential treatment should not be given to individual learners or to certain groups of learners.  As far as is possible the same exit training  programme (ie, Job Search, FE advice, etc) should be available to all learners.
· Learners will be consulted during the bi-annual review conducted by Mercia staff as to whether or not they have been satisfied with the quality of opportunity in the delivery of exit training.
Bullying, Sexual Harassment, Sexual Orientation Harassment, Racial and Religious Harassment, Disability, Age Harassment, Third Party Harassment 
Harassment & bullying takes many forms from mild sexual/racial banter to actual physical violence. Levels of harassment and bullying may be seen differently by individual employees, however, the purpose of this procedure is to eliminate any such action by individuals or groups of employees on the above.
Examples of unjustifiable behaviour:

Bullying

Examples:
· derogatory remarks
· insensitive jokes or pranks

· insulting or aggressive behaviour

· ignoring or excluding an individual

· setting unrealistic deadlines

· public criticism

· substituting responsible tasks with menial or trivial ones

· withholding necessary information

· constantly undervaluing effort
Identifying Harassment
It is important to remember that harassment:

· Depends on the view of the individual on the receiving end of another person’s   behaviour.
· Does not depend on the severity of the behaviour – a joke or throw-away comment could be perceived as harassment by anyone who hears it.
· Can include behaviour that you hear or see, even if it’s not directed at you and has nothing to do with you (associative harassment/discrimination).
Sexual Harassment

Examples:
· insensitive jokes or pranks

· lewd comments about appearance

· unnecessary body contact
· displays of sexually offensive material, eg pin-ups

· requests for sexual favours

· speculation about a person’s private life and sexual activities

· threatened or actual sexual violence
· threat of dismissal, loss of promotion etc for refusal of sexual favours

Sexual Orientation Harassment

Examples:

· homophobic remarks or unwanted banter about sexual orientation

· jokes about gay, lesbian or bi-sexual people generally

· offensive remarks (whether spoken or in writing)

· offensive terminology or slang

· deliberate isolation or non co-operation of someone at work

· derogatory gestures

Racial Harassment

Examples:
· insensitive jokes related to race

· pranks

· deliberate exclusion from conversations

· displaying abusive writing and pictures

Religion or Belief Harassment

Examples:

· actions motivated by religious differences

· jokes, banter or derogatory remarks

· detrimental treatment due to religion or belief

· the wearing of clothing, jewellery & displaying of slogans which cause offence
Disability Harassment
Examples:

· pranks played against a disabled employee

· jokes or banter about disability

· mimicking

· deliberate isolation at work due to disability or serious medical condition
Age Harassment
Examples:

· Jokes, banter or remarks about older people generally which are demeaning or derogatory

· Ageist remarks made to or about an employee
· Referring to someone using ageist terminology, for example “daft old bat”, “silly old codger” or “young whippersnapper”

· Calling someone a nickname with an age-bias, for example “Old Jim”

· Ignoring someone, or refusing to co-operate with him/her, on the grounds that he or she is perceived “too young” to contribute anything useful

· Treating a young colleague’s ideas or suggestions as inferior just because of his/her youth

· Teasing directed at an employee on account of the fact that he or she has a much older or much younger partner

· Cracking jokes or making demeaning remarks suggesting that an older person’s physical or mental faculties may be declining on account of his/her age

· Pranks played on someone for an age-related reason

Managers and training staff have the responsibility to investigate and take action necessary to eliminate bullying, sexual or racial harassment, disability, religion and belief, gender re-assignment, pregnancy and maternity and age harassment.  However, in doing so, they will need to establish whether the complainant wishes the action to be formal or informal due to likely high exposure/effect on personal relationships.  Formal means using standard grievance & disciplinary procedures.  Informal means private meetings between parties whereby the outcome is strictly confidential.

Third Party Harassment
Under the Sex Discrimination Act 1975 (amendment Regulations) 2008, the company has the responsibility to protect employees from third party harassment (eg from suppliers, customers, visitors etc).  

If any employee is harassed by a third party they should use the complaints procedure.

Complaints Procedure

All complaints of discrimination or harassment will be treated seriously and will be dealt with promptly, efficiently and, so far as is possible, in confidence.  The main aim of this procedure is to resolve complaints of discrimination or harassment so that the discriminatory treatment is remedied or the harassment stopped.

Any employee may use this procedure if they believe he or she has:

· been treated unfavourably in contravention of the organisation’s equal opportunities policy and the grounds of sex, trans-gender status, sexual orientation, marital or family status, race, religion, belief, political opinion, age or disability.

· been subjected to any form of harassment or bullying at work.

· witnessed the harassment of a colleague.

· been subject to harassment from a third party.

Employees who, in good faith, raise a genuine complaint under this procedure will not be subjected to any unfavourable treatment or victimisation as a result of making as complaint.

The Procedure

Any employee who believes that they have been the victim of discriminatory treatment or harassment, or who has witnessed discrimination or harassment may choose to take informal or formal action.

Informal Action

Where possible, the employee should talk directly and informally to the person who they believe has discriminated against them or harassed them and explain clearly their objection to the other employee’s actions or conduct.  In the case of harassment, the employee should explain clearly what aspect of their colleague’s behaviour is unacceptable, or is causing offence, and request that it should stop.  It may be that the person whose conduct is causing offence is genuinely unaware that their behaviour is unwelcome or objectionable.

If the employee feels unable to approach the person whose actions or conduct is causing offence, if they have already done so but to no avail, or if the complaint is one of very serious harassment, they may elect to raise a formal complaint.  Alternatively, the complaint can be raised informally with an HR officer or senior manager, in which case the nominated person will try to assist the employee to find an informal solution to the problem.

Formal Action

The employee may raise a complaint, in writing, with their departmental manager or director.

The complaint must identify the person who is alleged to have perpetrated discriminatory treatment or harassment, and give specific examples of the actions or conduct that the employee believes constitute discrimination or harassment.  Specific incidents should be highlighted, with times and dates and the names of any witnesses if possible.

The person responsible for dealing with the complaint should act immediately to:

· Establish the legal position

· Investigate the complaint (see below).

· Take steps to conciliate if, after discussion, both parties agree this is an acceptable course of action, or

· Take formal action is this is appropriate.

In the event of serious allegations of harassment, the manager should consider whether to suspend the alleged perpetrator of the harassment in order to prevent any further contact 

between the parties until the matter can be fully dealt with (suspension should, however, be 

done in a way that does not penalise the employee accessed of discrimination or harassment, or prejudge the allegations).

Investigation

The organisation undertakes to investigate all complaints of discrimination & harassment objectively and confidentially.  The responsible manager’s investigation into the complaint will be handled with due respect for the rights of both the complainant and the alleged perpetrator.  Both parties will be separately interviewed as soon as possible and granted the right, if they wish, to be accompanied by a colleague or trade union representative at their interview.

In advance of the interview with the alleged perpetrator of the discrimination/harassment, the person must be informed in writing of the exact nature of the complaint against them.  At the 

interview itself, the alleged perpetrator must be given a full and fair opportunity to state their side of events, and explain any conduct that forms the basis of the employee’s complaint against them.

Investigation of a Third Party
A manager or director will interview person(s) harassed and take/request statement(s).  Statement(s) will also be taken from any witnesses to the event.

The Outcome of the Investigation

If, following investigation, it is apparent that the complaint is well-founded, prompt action will be taken to remedy the discrimination or stop the harassment and prevent its recurrence.

The outcome of the investigation into the employee’s allegations of discrimination or harassment may be (depending on what is established during the investigation and the interviews), that:

· The complaint is well-founded & the alleged perpetrator of the discrimination or harassment is disciplined or dismissed (in line with the organisation’s disciplinary procedure)

· The allegations made by the employee are not viewed as discrimination or harassment & no further action is taken

· The employee’s complaint is found to be false or malicious, in which case disciplinary action may be taken against them

· Standards for future conduct are set, which could involve training

· Third party harassment warrants formal/informal action.

The organisation regards all forms of harassment & bullying as gross misconduct, and any employee who is found to have been guilty of such behaviour will be liable to disciplinary action up to and including summary dismissal.  Disciplinary action will also be taken against any employee who is found to have made a deliberately false or malicious complaint of discrimination, harassment or bullying.

Formal/Informal Action Against Third Party
Employees must recognise that action against third parties may not always be practical or achievable, ie abusive telephone call from an unknown person/source. However, all instances should be reported to management who will consider the practicality of changing work procedures.

Where the alleged harasser is known, the following action would be considered by the company.

· Informal discussion with the alleged harasser with a view to prevent any further harassment.

· Formal action, which may include letter of complaint, removal of client services, cancellation of orders, ban person(s) from company premises.

· Reporting very serious issues to the police.

Note:
The above actions must not be taken by any employee without prior permission of a senior manager.
Appeals

If the employee who has made the complaint is not satisfied with the outcome, they may appeal in writing to a senior manager, setting out the reasons for their dissatisfaction.  The appeal must be submitted within two weeks of the receipt of the written report from the manager who handled the complaint.

The senior manager responsible for the appeal will convene a hearing with the employee to establish the grounds for their dissatisfaction & explore possible resolutions, having notified them of their right to be accompanied by a colleague or trade union representative at the hearing.  The hearing will normally be held within two weeks of receipt of the employee’s written appeal.

Following the appeal hearing, the senior manager will reconvene the hearing with the employee within a further two weeks, describing any action that they propose to take and the time-scale, or informing them that the appeal has not been upheld and no further action will be taken.

If it is not possible to respond within the time periods stated above, the employee will be given an explanation as to the reasons, and asked to agree a reasonable extension of the time-scale.

This will be the final stage of the procedure.
Equal Opportunities Training
To enable all learners to have access to training & assessment for their programme of learning & other qualifications irrespective of gender, ethnic origin, religion, disability, age, 
ex-offender background, sexual orientation & marital status.  In order to achieve this, we will endeavour to:
· Make available a wide range of assessment methods including, where appropriate,

      accreditation of prior learning (APL) and simulation.

· Identify learners with additional support/learning needs & provide the necessary resources to facilitate the development & assessment of learners.

· Not demand literacy, numeracy & verbal skills beyond those required to demonstrate occupational competence.
· Ensure assessment decisions are free from discrimination on grounds other than competence.

Complaints
Grievance Procedures
Grievance procedures are detailed for staff and learners should they encounter discrimination.

Staff
The Grievance Procedure must be followed in accordance with Mercia Management’s Grievance Procedure.
Learners
Learners should follow their employment organisation’s grievance procedures in the first instance. If this fails, the leaver should complete the Disability/Equal Opportunities complaint form and return to Mercia Management (see Annex 2).
It should be made clear to staff and learners at recruitment/induction that they are entitled to use the grievance procedure should they feel that they have been subject to victimisation or discrimination that is contrary to Mercia's Equal Opportunities & Diversity Policy.

If any learner is unsatisfied with the training or treatment they receive whilst attending one of Mercia Management’s public training courses, they have the right to appeal and must follow the procedures in the Internal Appeals Procedure, a copy of which is on display in the training rooms and included in Learner Induction Packs where relevant.
Procedure for Investigation

· Learner/employee makes complaint.

· Appropriate member of staff interviews person concerned.

· Evidence is compiled.
· Meetings are held with all persons concerned.
· Advice is sought on legal matters/codes of practice from bodies such as the Equality & Human Rights Commission,  Disability Rights Commission, NAS, Skills Funding Agency, a Mercia senior manager.
· Action is then taken and monitored.
· Records are kept in individual's file.

Monitoring and Evaluation
Mercia recognises that without monitoring, the organisation will have no way of knowing whether or not their policy has been effective.

· Analysis will be made of all learners' characteristics (gender, national/ethnic origin, disability, etc) so that information is available as to the types of learners  on each programme, eg, Application Forms, Registration Forms, 1LR1 and PICS data.
· Similar records will be kept of all applicants and of programme leavers.  This 
will enable a check to be carried out on the Equal Opportunities & Diversity Policy.
· The above records should reveal any bias or possible discrimination in the selection and allocation processes for learners with regard to employment/work experience. Any problem areas revealed will be dealt with by the appropriate staff.
· Learners will be consulted during the review/monitoring visits conducted by Mercia staff, to ensure that their training experience with Mercia or their employer has been free from any form of discrimination.
· Equal Opportunities is an agenda item at Management Review meetings in order that       the progress of the policy may be evaluated and where necessary re-drafted or amended in order to progress the implementation of the policy
Discipline Procedures
Non compliance of this Equal Opportunities & Diversity Policy may lead to disciplinary action against individuals or groups resulting in verbal or written warnings.  In severe instances summary dismissal may result.  Mercia or sponsor/employing company disciplinary procedures will be followed.

Statutory Advice & Guidance
To help Mercia employees understand the main provisions of current discrimination & equality legislation, a brief overview is available (see Annex 3).
ANNEX 1
DISABILITY ASSISTANCE
Introduction
Mercia Management welcomes applications for training & employment from people with disabilities.  You are welcome to contact us for further information, a discussion, or arrange for an interview with a dedicated member of Mercia’s staff.

Whom Do I Contact?
Please contact staff indicated below by whichever medium is preferred:

NVQ Training/

Work Based Learning/

Apprenticeships:





Michelle Hogg Tel: 01902 713662





email: michelle.hogg@merciam.co.uk




Fax No: 01902 390960





Sheila Morrow Tel: 01902 713552

email: sheila.morrow@merciam.co.uk
Fax No: 01902 390960
Tanya Palmer Tel: 01902 713552
Email:  Tanya.palmer@merciam.co.uk
Fax No:  01902 390960

Keith Bailey Tel: 01902 713552

email: keith.bailey@merciam.co.uk
Fax No: 01902 390960
Courses & Seminars:

Helen Nicks Tel: 01902 713552

Email: helen.nicks@erciam.co.uk
Fax No: 01902 390960

Employment:


Jenni Spencer Tel: 01902 713552

email: jenni.spencer@merciam.co.uk
Fax No: 01902 390960

Health & Safety:

Dave Walters Tel: 01902 713552

Email: david.walters@merciam.co.uk

Fax No: 01902 390960

If at anytime these people are unavailable, please leave your name & telephone number and any other relevant details.  You will be contacted on their return.

What Happens When I Contact Mercia?
Mercia staff assess whether we have the expertise to meet your needs.  If so, we will ask you to complete an application form or forward a CV.  If we can’t help due to your need being outside our expertise, we will refer you to someone who can assist.  Please stay in contact with us if you still have any difficulties.

What Happens If I Want an Interview/Discussion?
A member of Mercia’s staff will arrange to meet you at Mercia, The Job Centre, your home or a suitable agreed venue, dependant on the nature of your disability.  We have these options available as Mercia’s premises are not suitable for wheel chair access.

What Sort of Help is Available?
We have staff, plus the use of external organisations, who can help you with:

1.
Literacy & numeracy

2.
Dyslexia

3.
Learning difficulties

4.
Health & Safety worries

We also know and will contact specialist agencies who have equipment & staff to help us with:

1.
Visual impairment

2.
Hearing impairment

3.
Physical disability

4.
Challenging behaviour

If we are unable to assist, remember, we know someone who can!

Is There Any Other Assistance?
Yes, there is help for employers who offer you jobs, to adjust premises and provide specialist equipment.

Training providers who can access funds to purchase specialist leaning aids such as:

· Braille embossers
· Large screen monitors
· Specialist telephone equipment
· Tape recorders
· Large text software, etc

Can I Get Help With Tests & Assessment
Dependant on your training programme & the requirements of examination boards, you may be able to have

1.
Extra time for tests/exams

2.
A person to read or write for you (scribe)
3.
Question papers in large print

4.
Private one to one assistance

5.
Use of specialist equipment

What About Other Equal Opportunities?
Mercia Management Ltd is an equal opportunities employer & training provider.  We accept people onto our programmes and employment no matter what their ethnic origin, gender, age, religious beliefs, marital status, sexual orientation, disability etc.

Further information is contained in our Equal Opportunities & Diversity Policy.  If you would like a copy please contact us.

Help Available During Employment?
If you are a learner on our Work Based Learning programme, you will be visited regularly by an assessor/advisor from Mercia.  You should raise any queries or concerns with them when they visit you or alternatively, contact Mercia offices.

Mercia are also there to advise your employer what to do, they are not always aware of the help and assistance available for the disabled.

What If I’m Not Happy With My Training Programme?
Please contact us immediately and tell us why.  We can only help if we know what’s unsatisfactory.  If we cannot explain the situation or solve the problem to your satisfaction, the next stage is to complete the enclosed Complaint Form.  Remember, if you can’t complete the form, ask someone to assist.  This form should be returned to Mercia for action and evaluation of our working practices.  You will be contacted/visited to review, and hopefully, resolve your dissatisfaction.

ANNEX 2

Mercia Management Ltd
55 Waterloo Road, Wolverhampton WV1 4QQ
Tel: 01902 713552    Fax: 01902 390960

Disability/Equal Opportunities Complaint Form
Please complete the following questions yourself or with assistance and return to Sheila Morrow, Assistant Work Based Programmes Manager.

	Name: (Employee/Learner)
	Home Address:

Tel No:

	Workplace Contact & Position:


	Status: Employed/Unemployed

(delete as appropriate)

	Employer Name & Address:


	Nature of Complaint: 



	Company contact made aware of your complaint:

Name:          
	State dates you discussed the problem with company contact:



	Signed:


	Date:



	FOR OFFICIAL USE ONLY


	Action taken following complaint:



	Changes to policy & working procedures required:

Date Policy/Procedures amended :                                                                                    


	Date of follow-up visit/meeting:

Is the person now satisfied?
YES/NO
	State any further action required:


	Signed:

Mercia Management Ltd      Date: 
	Signed:

Complainant                 Date:


ANNEX 3
Statutory Advice & Guidance
Training Providers are responsible for ensuring that no unlawful discrimination on grounds of age, gender reassignment, race, religion or belief, disability, sex, sexual orientation, marriage and civil partnership status, pregnancy and maternity (the nine “protected characteristics”) takes place in the provision of its services to people, or against applicants for jobs.

The Equality Act 2010 brings together over 116 separate pieces of legislation into one single Act. This new Act provides a legal framework to protect the rights of individuals and advance equality of opportunity for all. The Act simplifies, strengthens and harmonises previous legislation to provide a new discrimination law which protects individuals from unfair treatment and promotes a fair and more equal society. 
In addition, The Equality Act also brings in measures which:
· Make employers liable for harassment of their employees by a third party (eg customers, clients and suppliers) on the grounds of sex, race, religion or belief, sexual orientation, disability or age.

· Bans “gagging clauses” on pay in employees’ contracts.
· Restricts the circumstances in which employers can use pre-employment health questionnaires.

· Clarify “associative discrimination” protection (employees discriminated against because they are associated with someone with a protected characteristic, eg carers.

· Introduce a new concept of discrimination arising from disability (eg. the concept of discrimination arising from a disability, which occurs if a disabled person is treated unfavourably because of something arising in consequence of their disability).
Previous relevant Acts and legislation are detailed below and indicated where they are now merged into The Equality Act 2010. The Acts not indicated as being merged, remain law.

Equal Pay Act 1970 (Equal Pay Amendment Regulations 1983) (now merged into The Equality Act 2010)
· Purpose is to eliminate discrimination between men & women in pay & other contractual terms;

· Applies equally to men & women of all ages;

· Three grounds for bringing a claim:  like work (ie of a broadly similar nature);  work related as equivalent 
(a job evaluation has shown job to have equal value); equal value – amendment 1984 (ie a job rated as having equal value under heading such as effort, skills & decision making).

The Rehabilitation of Offenders Act 1974
· Some criminal convictions can become spent after a rehabilitation period

· It is unlawful for an employer to discriminate against a person on the grounds of a spent conviction

· Some kinds of employment are exempted from the Act & include work involving national security, work in contact with vulnerable groups such as young people under 18, the elderly & mentally impaired, certain professions with legal protection, self regulatory organisations & professional bodies providing financial services.

Sex Discrimination Act 1975 (now merged into The Equality Act 2010)
· It is unlawful to discriminate against someone on the grounds of sex and marriage.
· Covers direct & indirect discrimination.
· The Sex Discrimination (Gender Reassignment Regulations 1999) prevent discrimination against transsexual people.  The regulations encompass pay & treatment in employment & vocational training. The European Court of Justice has ruled that it is contrary to the European Equal Treatment Directive to discriminate against transsexual people in the above areas.

· The Sex Discrimination (Indirect Discrimination & Burden of Proof) Regulation 2001 widens the definition of indirect discrimination under the SDA; shifts the burden of proof towards the employer.  All criteria used in recruitment, promotion etc, whether described as essential or not, will require justification & should be reviewed. 
The Race Relations Act 1976 (Race Relations Amendment Act 2000) (now merged into The Equality Act 2010)
· It is unlawful to discriminate against someone on the grounds of race, colour, nationality, national or ethnic origin.

· Covers direct & indirect discrimination.

· Race Relations Amendment Act 2000: strengthens & extends the scope of the 1976 Race Relations Act – it does not replace it.  The new Act strengthens & extends the scope of the 1976 Act in two major ways:

· It extends protection against racial discrimination by public authorities.

· It places a new, enforceable positive duty on public authorities.

The Act also introduces other important changes:

· It makes Chief Officers of Police liable for acts of discrimination by officers under their direction or control.

· It allows complaints of racial discrimination in certain immigration decisions to be heard as part of ‘one-stop’ immigration appeals.
· It prohibits discrimination by ministers or government departments in recommending or approving public appointments, and in terms & conditions, or termination, of such appointments, or in conferring honours, including peerages; the Act will apply to any new arrangements for appointing members of the House of Lords.

· It allows complaints of racial discrimination in education to be brought directly before county courts without having to be referred first to the Secretary of State for Education; it limits the circumstances in which “safeguarding national security” can be used to justify discrimination.

· The Race Relations Amendments Act  2001 makes it unlawful:

· For any person who performs functions of a public nature to discriminate on racial grounds whilst carrying out those functions.

· For private agencies carrying out public functions, such as training providers, to discriminate on racial grounds.

· The critical feature of this new legislation is that it will be enforceable.  It will place a duty on training providers to develop race equality systems, showing clearly how they will address & incorporate racial equality in their provision.

Positive Action
It is lawful under both Acts to provide training & special encouragement for people of a particular racial group, of either sex, who have been under-represented in certain occupations during the previous 12 months.  Special encouragement might include targeted advertising & recruitment literature, reserving places for one sex on training courses.
Disability Discrimination Act 1995 (now merged into The Equality Act 2010)
· Disability is defined as a “physical or mental impairment, which has a substantial & long term adverse effect on a person’s ability to carry out normal day to day activities”.

· It is unlawful for employers with 15 or more staff to discriminate against someone because of a disability.
· Employers are required to make reasonable adjustments to physical features and arrangements.

· Part 3 of the Disability Discrimination Act Access to Services, became operational in October 1999.  It applies to everyone who offers services, not just companies of 15 or more.

· The Special Educational Needs & Disability Act 2001 makes it:

· Unlawful to discriminate against disabled learners

· Reasonable adjustments to provision

· Adjustments to auxiliary aids & services adjustments to premises

Protection from Harassment Act 1997
· It is a criminal & civil offence to cause harassment, alarm or distress to a person.

· The Act covers verbal as well as other forms of sexual harassment.
· Reasons for the harassment can include race, sex, religious beliefs, sexual orientation, 
disability and third party harassment.
· There is no limit to compensation that can be awarded when a claim is successful.

Human Rights Act 1998
The Act incorporates the European Convention on Human Rights into UK law, so that cases can be heard in national courts rather than at Strasbourg.  The most relevant articles for employment are Article 8, which guarantees privacy for someone’s home life & correspondence, and which underpins the Data Protection Act, and Articles 10 & 11, which guarantee freedom of expression, association & assembly.  This will apply to trade union membership & activities and prevent employers from keeping & using information on such matters.

Section 1 of the Act specifies which of the convention rights are covered by the Human Rights Act.  These are:

· Article 2
-
Right to life

· Article 3
-
Prohibition of torture

· Article 4
-
Prohibition of slavery & forced labour

· Article 5
-
Right to liberty & security

· Article 6
-
Right to a fair trial

· Article 7
-
No punishment without law

· Article 8
-
Right to respect for private & family life

· Article 9
-
Freedom of thought, conscience & religion

· Article 10
-
Freedom of expression
· Article 11
-
Freedom of assembly & association

· Article 12
-
Right to marry

· Article 13
-
Prohibition of discrimination

· Article 14
-
Prohibition of discrimination

· Article 16
-
Restrictions on political activity of aliens
· Article 17
-
Prohibition of abuse of rights

· Article 18
-
Limitation on use of restrictions on rights

The Skills Funding Agency
Gives the SFA the power to attach conditions to payments it makes to training providers, including the requirement that providers publish statements in respect of their facilities for disabled people.

The Special Educational Needs and Disability Act 2001
Gives all publicly funded post-16 providers new responsibilities.  It is unlawful to treat a disabled learner (as defined under the DDA) less favourably than non-disabled people.  Part of not discriminating is to make reasonable adjustments (for example to policies & practices, accommodation, support & course provision) so that the person is not placed at a “substantial disadvantage”.

Employment Act 2002
· Increase in length of maternity leave & level of maternity pay.

· Introduction of adoption & paternity leave & pay.

· New right for employees with children under 6 years (18 if children are disabled) to request a flexible working pattern.

· Introduction of equal pay questionnaires to allow employees to request key information from their employer before deciding to pursue a claim.

· Implementation of the EU Directive on fixed term working which prevents pay & pension discrimination against fixed term employees.

· Right to time off for trade union learning representatives.

Employment Equality (Sexual Orientation) Regulations 2003 (now merged into The Equality Act 2010)
· Prohibit direct & indirect discrimination on grounds of sexual orientation by employers, trade organisation, bodies conferring professional & trade qualification, training providers, employment agencies & further & higher education institutions.

· Protect employees, contract workers, office holders & partners in firms.

· Sexual orientation is defined as orientation towards persons of the same sex, opposite sex or both sexes. Therefore the Regulations protect lesbians, gay men, heterosexuals & bisexuals.

· Will cover discrimination based on both perceived & actual sexual orientation.

· Discrimination against someone after the working relationship ends is also unlawful.

Employment Equality (Religion or Belief) Regulations 2003 (now merged into The Equality Act 2010)
· Prohibit direct & indirect discrimination on the grounds of religion or belief against discrimination by employers, trade organisation, bodies conferring professional & trade qualification, training providers, employment agencies & further & higher education institutions.

· Protect employees, contract workers, office holders and partners in firms.

· Religion or belief is defined as being any religion. Religious belief or similar philosophical belief. It doesn’t include political or philosophical belief unless that belief is similar to a religious belief.

· Tribunals will consider a number of factors when deciding what is a relation or belief – such as collective worship, clear belief system & profound belief affecting way of life or view of the world.

Employment Equality (Age) Regulations 2006 (now merged into The Equality Act 2010)
These regulations apply to all employers, private & public sector vocational training providers, trade unions, professional organisations, employer organisations & trustees & managers of occupational pension schemes.  The regulations cover recruitment, terms & conditions, promotions, transfers, dismissals & training.  They do not cover the provision of goods & services.  
The regulations make it unlawful on the grounds of age to:

· Discriminate directly against anyone – that is, to treat them less favourably than others because of their age – unless objectively justified.

· Discriminate indirectly against anyone – that is, to apply a criterion, provision or practice which disadvantages people of a particular age unless it can be objectively justified.

· Subject someone to harassment.  Harassment is unwanted conduct that violates a person’s dignity or creates an intimidating, hostile, degrading, humiliating or offensive environment for them having regard to all the circumstances including the perception of the victim.

· Victimise someone because they have made or intend to make a complaint or allegation or have given or intend to give evidence in relation to a complaint of discrimination on grounds of age.

· Discriminate against someone, in certain circumstances, after the working relationship has ended.

Common Inspection Framework
Equal opportunities runs through the requirements of the “Common Inspection Framework”.  The role of management in leading on equal opportunities is stressed.  Providers will be inspected once every four years.  The Adult Learning Inspectorate (ALI) will report on equal opportunities as a separate category under the leadership & management sections.

Data Protection Act 1998
Stipulates that all personal information, however it is stored, is subject to eight data protection principles.  These require that the data must:

· Be processed fairly & lawfully

· Not be used for a purpose for which it was not collected

· Be adequate, relevant & not excessive for the purpose

· Be accurate & up to date

· Not be kept longer than necessary

· Be processed in accordance with the data subject’s rights

· Be kept secure & protected from unauthorised processing, loss or destruction

· Be transferred only to those countries outside the European Economic Area that provide adequate protection for personal information

In addition, the Act restricts the processing of sensitive information & the use of automated decision-making (eg psychometric tests).  Individuals have access to, and can correct, any personal data, including manual files. “Data Controllers” are liable for damages caused by breaches of the Act.  Data collections must be notified to the Office of the Information Commissioner, who can issue enforcement orders in respect of a breach.  Breaches of notification requirement & the procurement or sale of personal data are criminal offences.
Public Interest Disclosure Act 1998

Employees are protected against adverse action by their employer if they disclose information relating to:

· A crime

· A failure to comply with legal obligation

· A miscarriage of justice

· A health & safety threat

· Damage to the environment

Before going public, the employee must inform their employer or a relevant organisation, unless they believe they will suffer detrimental treatment on doing so, or that any evidence will be destroyed. It must be “reasonable” to make the disclosure.  Awards for dismissal in breach of the Act are likely to be uncapped.

WEB SITES FOR FURTHER INFORMATION
www.equalityhumanrights.com
Equality & Human Rights Commission

www.dfes.gov.uk


Department for Education



www.sfa.gov.uk


Skills Funding Agency

www.ofsted.gov.uk


Ofsted (Office for Standards in Education)

www.acas.org.uk


Acas (Advisory, Conciliation & Advisory Service)

www.ico.gov.uk


Information Commissioners Office (Data Protection)
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